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Medical Murders. 


legal for 
physicians to shorten the lives of patients 
in certain cases 


for some 


authority 


is made occasionally, and 
sometimes by persons from whom it would 
not be expected. The newspapers have just 
been discussing a proposition of this kind 
which they report to have been advanced by 
a man who is widely known as professor of 
law and as a judge. With all due respect 
to the eminent person to whom such opin- 
ions are attributed, it must be said that any 
proposition of this sort tends toward degen- 
eration and No element 


more surely indicates the grade which any 


barbarism. other 
people has reached in the rise of men from 
savagery to Christian civilization than does 
their recognition of the sacredness of human 
life. Any proposition whatever, no matter 
from whom it comes, which aims at legaliz- 
ing, by painless methods or otherwise, the 
murder of the helpless by those in whose 
care they are, deserves swift, severe, and un- 
sparing The humanitarian 
purpose of the advocate of such a proposal 


reprobation. 


may be conceded; but the just characteriza- 
tion of the infamous proposition should be 
none the less merciless. 


, 1902. 


Dr. Adler Misrepresented. 


\ criticism of certain utterances which 


the newspapers reported Dr. Felix Adler to 
have made on “A Censorship of Philan- 
appeared in CAsE AND COMMENT 


for February. 


thropy” 
These alleged utterances were 
seemed 
to deserve some attention, though CASE AND 


widely published by the press, and 
COMMENT tock pains to refer to them only 


as “reported” utterances. That they were 
1 fact misreported appears from the fol- 
wing very courteous and admirable letter 

Dr. states 
from which there should be no dissent by 


anyone, 


i 
1 
i¢ 


of Adler, which clearly views 


“EDITOR OF CASE AND COMMENT. 
“Dear Sir:— 

“It happens that my attention has only 
recently been called to an article entitled ‘A 
Censorship of Philanthropy’ in your Feb- 
ruary number, in which you refer, very 
properly and judiciously, to some remarks 
which I was reported to have made. As a 
matter of fact, I never expressed the opin- 
ions which were imputed to me. A public 
speaker, as you must know, is painfully at 
the merey of reporters, who, even when they 
do not intend to be unfair, are often grossly 
incapable of accurately reproducing what 
To all 


statements is simply impossible. 


has been said. correct such mis- 

“The opinion which I did express was to 
the following effect: That, just as the pres- 
sure of democratic ideals was making itself 
felt in inducing men of great wealth volun- 
tarily to large 


parts of their fortune, so, in time, it would 
‘ 


dispossess themselves of 
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make itself felt in inducing them more and Is there danger from such monopolies? 
more to consult the wisest and the most ex- | Will grasping and merciless monepolists so 
perienced persons as to the direction of | raise the prices of the necessaries of life as 
I stated, and sincerely | to make it more difficult for those of small 
believe, that there has been much capricious | income to have a decent and comfortable 
and injudicious giving. I stated that it is | living, or will the monopolists be prevented, 
not sufficient that the object selected by the | by motives, either of humanity or of self- 
philanthropist shall be good. 


better objects, if there are more pressing | Conceding that some of the leaders in these 


their benefactions. 


If there are | interest, from making extortionate prices? 


and crying needs which he ignores, then | great financial enterprises may be men of 


there is clearly a case in which the good 
stands in the way of the better. And, in 
view of the fact that, despite the millions 
that are given away, the amount spent on 
philanthropy, relative to the need, is small, 
it is a public misfortune that any part of 
this precious philanthropy fund should be 
spent except in the best possible way. 

“Such a preposterous proposition, how- 
ever, as the one you attack, viz., that the 
legislature or any other organ of the state 
should coercively direct the manner in 
which voluntary gifts are to be applied, 
was never for a moment entertained by me. 
and is entirely foreign to my way of think- 
ing. Yours respectfully, 

“Felix Adler.” 


- 


Monopolies in the Necessaries of Life. 

Sharp reminders that monopolies may be 
oppressive have recently been furnished by 
the combinations controlling the public sup- 
ply of meat and of coal. The infinite mass 
of all that has been said and written in re- 
cent years about the danger of monopolies 
did less to make people realize the existence 
of any such danger than has been recently 
done by the meat trust. The sudden real- 
ization by millions of people that they were 
entirely at the mercy of a monopoly which 
had power to fix prices of meat at pleasure 
and without any real competition was start- 
ling in its effects. A similar monopoly, 
with absolute power to raise the price of 
coal, has recently exemplified its purpose to 
exercise the power. Local dealers are made 
little more than clerks of the trust. They 
are compelled to maintain the schedule 
prices which the trust fixes, and are given 
to understand that any reduction of price 
will be punished. Monopolies like these in 
meat and coal reach every household, and 
make every person feel that he is at the 
mercy of powerful, if not illegal, organiza- 
tions. 


| against 


philanthropic and humane spirit, it is cer- 


|tain that motives of that kind will not be 
| general enough to constitute any safeguard 


oppression by monopolies. En- 
lightened self-interest might prevent the 
holders of the monopoly from oppressing the 
public, but the evidences of their enlighten- 
ment to this extent are not encouraging. 
The proverbial shortsightedness of men 
who see large present gains just before them 
makes them unable to see larger but more 
remote and indirect values. Men of very 
large capacity for financial operations may 
be far from prudent in matters which may 
affect the temper of the public. Any sup- 
position that the people of the United States 
will permanently submit to anything like 
oppression by great private organizations 
|is quite erroneous. 

The remedy which the people must adopt 
is not so easy to foresee. A perfectly ob- 
| vious one, and one which we may be abso- 
lutely certain will be finally adopted if nec- 
essary, is to take public control, even to the 
extent of complete public ownership, of all 


these monopolies. Thousands, probably 
millions, of good citizens who would now 
| bitterly oppose suck an enlargement of the 
functions of government, would certainly 
favor it if the monopolies became seriously 
oppressive and no other remedy seemed 
available. The law of eminent domain 


would be invoked, and all monopolies af- 


fecting the public condemned and made pub- 
lic property. If necessary, constitutions 
would be speedily changed to give any 
|}power that is now lacking. Before such 
|radical measures as these are undertaken 
other remedies will be fully tested. Anti- 
| trust laws will be enforced, and very likely 
jamended and extended. Litigation of this 
‘kind has been begun against the meat trust, 
but the public is not very hopeful of the 
outcome. The possible evils of public own- 
jership will make the nation slow to seek 
|this remedy, but it cannot be doubted that 
| this will come if other remedies fail. 
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Instructions to Jury as to Criminal 
Intent. 





times propounded by astute counsel for an | 
accused person whose guilt is so unmistaka- 
ble as to make conviction a certainty unless 
the minds of the jury can be tangled. In 
a recent forgery case, for instance, where 
the accused had forged the indorsement of 
another person’s name upon her own prom- 
issory note in order to induce a bank to dis- | 


| 

| 

A queer theory of criminal intent is some- | 
| 

| 


count it, and admitted upon the stand that | 
she did it without any authority and knew 
it was wrong, her counsel contended that | 
she had no criminal intent because she ex- 
pected to pay the note, and therefore do the 
apparent indorser no wrong. This theory 
was so skilfully presented as to induce 
eleven jurors to vote for acquittal, though 
on a subsequent trial there was a verdicu of 
guilty. The preposterous nature of this 
theory can be seen when applied, for in- 
stance, to a trusted employee, such as the 
cashier of a bank. His borrowing surrepti- 
tiously from the bank a sum of money with 
which to speculate on the stock exchange 
would not be, according to this doctrine, a 
crime at all, because of his lack of criminal 
intent, if when he took the money he fully 
expected to pay it back. Indeed, almost all 
cases of embezzlement would. cease to be 
criminal if this theory would hold, because 
most embezzlers begin by wrongfully using 
funds which they fully expect to replace. 
The transparent fallacy of the theory would 
usually make it impossible to delude a jury 
with it if the trial judge were at liberty to 
place the matter in a clear light by his in- 
structions. But in New York state, at 
least, instructions on this question have so 
often led to reversal that a trial judge has 
great difficulty in knowing what he can 
charge or the subject without risk of re- 
versal. In the forgery case of People v. 
Wiman, 148 N. Y. 29, the court reversed a 
conviction because the trial judge said he 
would not charge on the question of 
criminal intent, but gave a charge to the 
effect that the defendant must be acquitted 
unless there was an intent to defraud. It 
is not shown why this charge was not sub- 
stantially correct, but the court held that | 
the refusal to charge as to criminal intent, 
and the giving of the other charge instead, 
might have misled the jury. In People v. | 
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aker, 96 N. Y. 340, the court charged that 


xisted if the accused made the representa- 
ons and they were false and he knew they 
were false. This was held error, chiefly, as 


B 
a criminal intent to make false pretenses 
e} 
ti 


it seems, because it leaves out the necessity 
of any criminal intent to do injury by rea- 


son of the false representations. In Me- 
Kenna v. People, 81 N. Y. 360, a charge 
that, if the jury believed the evidence of the 
People to be true, they were justified in find- 
ing a criminal intent, was held error as likely 


| to mislead and prejudice the jury, and be 


understood to give the opinion of the court 
on the intent as well as on the other ele- 
ments of the crime. In People v. Flack (N. 
Y.) 11 L. R. A. 807, an instruction was 
held error when it substantially told the 
jury that an intent to do the unlawful act 
constituted a criminal intent. These cases, 
as well as others, show how careful a judge 
must be in charging on this subject, but 
they do not show to just what extent he can 
go. The presumption that the accused in- 
tended the natural consequence of his acts 
is declared in People v. Flack, supra, to be 
one of fact only, and not of law. This nec- 
essarily means that the question of criminal 
intent must in every instance be left to the 
jury, whatever the facts may be, though 
they are undisputed. 

But certainly the court ought to instruct 
the jury as to what are the elements consti- 
tuting a criminal intent. To charge, as the 
court must do, that a criminal intent is 
necessary, and at the same time refuse to 
charge what will constitute a criminal in- 
tent, creates a situation in which an in- 
genious and not over-scrupulous attorney 
for the accused is able to revel with de- 
light, to the discomfiture of justice. It 
gives the widest possible scope for specious 
appeals to the jury on the failure to prove 
criminal intent. Common sense and the de- 
mands of justice require that instructions 
on criminal intent shall make it plain to the 
jury what will constitute such an intent, 
and also that they may presume the intent 
of the accused when doing a criminal act is 
the same as that with which people of or- 
dinary intelligence and sanity would do it, 
unless there is something in the evidence or 
circumstances to indicate the contrary. If 
the trial court is precluded from giving any 
instructions of this kind, but is compelled 
to charge that a criminal intent is neces- 
sary, and then set the jury adrift without 
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mong the New Decisions. 


Accord and Satisfaction. 


An accord between the plaintiff and a 
third person as to the subject-matter of suit, 
and a satisfaction moving from such third 
person to the plaintiff, who accepts and re- 
tains it, are held, in Jackson v. Pennsylvania 
R. Co. (N. J. Err. & App.) 55 L. R. A. 87, 
to be ay the action, if the 
either authorized or 


ailable in bar of 


defendant has 


the settlement. 


ratified 


Adverse Possession. 
An unincorporated church seciety is held, 
. White (Ala.) 55 L. R. A. 211, 


to be ineapable of acquiring title by 


in Stewart 
adverse 
posz¢ ssion. 


Assumpsit. 


who loans 


One with the under- 
standing that it shall be used in gambling, or 


money 


who participates in the gambling transaction 
thus promoted by his act, is held, in Apple- 
ton v., Maxwell (N. M.) 55 L. R. A. 93, to 
have no right to recover in a suit for the 
money | aned or advanced. 





Attorneys. 


A Code provision that the masculine in 





j cludes all genders except where such con- 
struction would 
is held, in Re 


298, not to 


be absurd or 
Maddox 
entitle a 


unreasonable 
Md.) 55 L. R. A. 
woman to 
to the bar under the provision that 
male 


shall | 


admission 
“any 
citizen” having certain qualifications 
ve so admitted. 


Bankruptcy. 


A debtor of a bankrupt, who, as 
surety, 


quasi 


has paid claims against the bank- 
rupt, is held, in Morgan v. Wordell ( Mass.) 
55 L. R. A. 33, to be entitled to set them off 
in a proceeding to enforce the debt against 


him, as a “mutual eredit,”’ although they 


could not have been enforced by the original 


creditor, since the provision of § 6Sb, for- 


bidding set-off of 


the estate,” 


claims “not provable 


against refers, not to 


claims 
Which could not be proved in the bankruptey 
pro 


eding, but to those not provable in their 


nature. 


The amount recoverable from a preferred 


creditor, against which, under § 60e of the 
is entitled to set off fur- 
ther credit extended to the bankrupt in good 
faith, is held, in Peterson v. Nash Bros. (C. 
C. A. 8th C.) 55 L. R. A. 344, not to be lim- 


ited to the amount of preference knowingly 


bankruptey act, he 


received, but to include payments innocently 


received, entitled to 


which he is surrender 


under §$ 57g, as a condition of proving his 
claim in the bankruptey proceedings. 
In ordet 


to entitle a creditor of a bank- 


rupt to preve his claim, it is held, in Re 
Diekson (C. C. A. Ist C.) 55 L. R. A. 349, 
ihat payments on account will net 


be required to be surrendered, under § 579 
of the bankruptey act, 


current 


where they were re- 
eeived without any intention of acquiring a 
| preference, and the credits were increased 
during the period when the payments were 


made. 


Banks. 


A bank which, having received a note for 
collection, sends it to another bank, the cash 
ier of wh 





is the treasurer of the corpora 
tion making the note, is held, in Second Nat. 
Merchants’ Nat. Bank (Ky.) 55 L. 


R. A. 273, to be necligent, when the note is 


Bank v. 


not collected at maturity, in failing to as- 
certain promptly the cause, and sending an- 


| other note of the same kind after the matur- 








2 
@w 
2 


ity of the former one, 


from it. 


Benefit Societies. 

Affirmative action on the part of the soci- 
ety is held, in Langnecker v. Grand Lodge, 
A. 0. U. W. (Wis.) 55 L. R. A. 185, not to 
be necessary to terminate the rights of a 
member of a mutual benefit society with ref- 
erence to the benefit fund, for violation of 
the rules of the order, where the contract 
provides that there shall be no liability upon 
any certificate of membership unless the 
member shall have complied with all such 
rules, although such action would be neces- 
sary to expel him from membership. 


Bills and Netes. 


A stipulation in a note, allowing payment 
at any time after a certain date only if made 
with money that has not been borrowed from 
anyone except the creditor, is held in Union 
Cent. L. Ins. Co. v. Champlin (Okla.) 55 L. 
R. A. 109, to be contrary to public policy and 
void. 

A provision in a note, that the condition 
requiring the holder to receive partial pay- 
ments before maturity cannot be enforced 
if the money tendered is borrowed, in whole 
or in part, elsewhere, is held, in Sheneberger 
v. Union Cent. L. Ins. Co. (Iowa) 55 L. R. 
A. 269, not to be invalid as against public 
policy. 


Brokers. 

A commission for procuring a person will- 
ing to take a lease of property on terms fixed 
by the owner is held, in Cadigan v. Crabtree 
(Mass.) 55 L. R. A. 77, not to be recoverable 


on proof of procuring an offer of a lease on | 
terms which were subsequently accepted and | 


the contract executed 


broker. 


through another 


Carriers. 


Under a contract for transportation of 
transportation agency by 
means of which certain carriers contract for 
the carriage of freight over their connecting 


property by a 


lines, which provides that no carrier shall be 
liable after the property is ready for deliv- 
ery to the next carrier, a railroad company 


2 
na 
wed 


without hearing | 
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is held, in Courteen v. Kanawha Dispatch 
(Wis.) 55 L. R. A. 182, not to be liable if 


the property is accidentally destroyed by fire 
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in its warehouse on a pier where it is await- 


| ing the arrival of the vessel of an ocean car- 


rier by which it is to be taken to its destina- 
tion, and which has no place of storage of 
its own. 

One who has purchased a ticket for pas- 
sage on a particular train on the assurance 
of the ticket seller that the train will stop 
at the station at which he wishes to alight, 
is held, in Atkinson ve. Southern R. Co. (Ga.) 
55 L. R. A. 223, to be entitled to recover 
damages if ejected by the conductor solely 
on the ground that the train does not stop 
at the station in question, where the passen- 
ger did not know or have reason to believe 
that the information given him by the agent 
was incorrect, or that there was a rule of the 
company making the agent incompetent to 
give the information, or prohibiting the con- 
ductor from stopping the train at that sta- 
tion. 

A carrier who, with knowledge that a 
shipper of live stock has failed to furnish a 
caretaker as agreed, proceeds under the 
shipping contract, is held, in Chicago, B. & 
Q. R. Co. v. Williams (Neb.) 55 L. R. A. 239, 
to be liable for any loss resulting from its 
failure to provide the stock with proper care 
and attention. 

A steamboat passenger who, upon being 
refused a berth in accordance with the trans- 
portation contract, elects to occupy a couch 
in the cabin rather than pay the small addi- 
tional sum demanded for a berth, is held, in 
MeWethy v. Detroit, G. R. & W. R. Co. 
(Mich.) 55 L. R. A. 306, to assume the risk 
of injury from so doing, through drafts and 
insufficient covering. 


Charities. 

A minor beneficiary of a fund contributed 
by the public to aid the families of members 
of the fire department who were killed in the 
discharge of their duty is held, in Hallinan 
v. Hearst (Cal.) 55 L. R. A. 216, to have 
no right to compel payment of his share fast- 
er than it is required to relieve his necessi- 
tie? and contribute to his support. 





Constitutional Law. 


Requiring a railroad company seeking to 
condemn a right of way to pay an attorney’s 
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fee to the landowner’s attorney in case of his 


| k. A. 275, to be properly regarded as one for 


successful appeal from the award of the | liquidated damages, and not as a penalty. 


sheriff’s jury is held, in Gano v. Minneapolis 
& St. L. R. Co. (Iowa) 55 L. R. A. 263, not 
to be an unconstitutional discrimination 
against the company or a denial of the equal 
protection of the law. 





Contracts. 





A promise by one who induces another to 
become a surety for a third person, to reim- 
burse the surety if he is compelled to pay 
the debt, is held, in Hartley v. Sandford (N. 
J. Err. & App.) 55 L. R. A. 206, to be with- 
in the statute of frauds as a “special prom- 
ise to answer for the debt, default, or miscar- 
riage of another.” 

A contract by a porter placed in charge 
of a sleeping car, to waive his right of action 
for injuries caused by the negligence of any 
railroad company by which the car is 
hauled, or of its servants, is held, in Russell 
v. Pittsburgh, C. C. & St. L. R. Co. (Ind.) 
55 L. R. A. 253, not to be void as against 
public policy. 

A contract for a water supply for a term 
of years is held, in State ex rel. Helena Wa- 
terworks Co. v. Helena (Mont.) 55 L. R. A. 
336, to be within the constitutional provi- 
sion that no city shall become indebted in 
excess of a certain percentage of the as- 
sessed value of the taxable property therein, 
although the payments may be made out of 
current revenue. 

A contract by a man to support a woman 
who is about to marry his son, in case the 
son fails to do so, is held, in Wright v. 
Wright (Iowa) 55 L. R. A. 261, not to be 
contrary to public policy. 





Criminal Law. 





A statute prescribing the death penalty 
for assault upon a train with intent to com- 
mit robbery or other felony is held, in Terri- 
tory v. Ketchum (N. M.) 55 L. R. A. 90, not 
to prescribe a cruel and unusual punishment. 





Damages. 

A provision for the retention of 15 cents 
per 100 feet from the contract price of logs 
to be cut and delivered, upon all logs not de- 
livered by a specified date, is held, in Kil- 











Death. 





A child is held, in Gorman v. Budlong (R. 
I.) 55 L. R. A. 118, to have no right of ae- 
tion for injuries to his mother, which caused 
its premature birth, so that in case death 
results a cause of action will survive, under 
a statute giving a right of action for wrong- 

‘ful death caused by negligence where it is 
| such as would, had death not resulted, have 


|entitled the person injured to maintain ap 
| action. 





Ejectment. 





| Removing a tenant and his family from 
the leased premises under a judgment of 
forcible entry and detainer, on a cold day, 
at a time when his child is visibly broken 
out with measles, is held, in Bradshaw v. 
Frazier (Iowa) 55 L. R. A. 258, to be an 
abuse of legal process, which will render the 
; landlord liable for the injurious consequen- 
ces to the child. 


| 





Eminent Domain. 
See ConsTITUTIONAL Law. 





Evidence. 


| 
| 
| 





Evidence of the conduct of a bloodhound 
in baying the accused is held, in State v. 
Moore (N. C.) 55 L. R. A. 96, to be admis- 
sible upon trial of an indictment for larceny, 


|in corroboration of a confession of the ac- 


complice. 





Extradition. 
See Habeas Corpus. 





Gaming. 
See ASSUMPSIT, 





Gas. 
See MANDAMUS. 


Gift. 





A gift by a man to his wife of a certificate 


bourne v. Burt & B. Lumber Co. (Ky.) 55 L.! of stock in a corporation, which is immedi- 
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! 
ately delivered and retained by her, is held,| custody of his hostler, is held, in Bradley 
in First Nat. Bank v. Holland (Va.) 55 L.| Livery Co. r. Snook (N. J. Err. & App.) 55 
R. A. 155, not to be affected by his subse- | L. R. A. 208, not to render the innkeeper re- 
quent receipt of the dividends thereon, and | spensible for the safety of the horses, 
mention of the stock in his will and in an pees 
assignment for creditors as having been 


Insurance. 


given to her. 


The refusal of an applicant for insurance 

Habeas Corpus. |to furnish a sample of urine to the medical 
; : : . . |examiners, because ef which the application 
A receiver who has been imprisoned as 1M) is rejected, is held, in Security Mut. L. Ins. 
ntempt of court for failure to comply with | , 6. me, Wek: (0. CA: Sih C) sn 1, RA 
an order for the delivery of funds in his 122 
hands is held, in Tindall rv. Westcott (Ga.) 
55 L. R. A. 225, to have no right to be dis 


not to annul the negotiations so as to 
justify a statement in an application to an- 


: rete ether company that no proposal or applica- 
charged under a writ of habeas corpus sued . . 
! lion for insurance has ever been made upen 


ut befe anot he rdge, | eroune hat ai . 
\ fore a ier judge, on the ground th which a policy has not been issued. 


. o oe , 7 , 
he is unable by reason of his poverty to com 4 . 
ae ae Ason Of nis poverty to ¢ Under a policy on mortgaged property, 
iy with the order. ‘ sa a : 
] USS Which provides that loss, if any, is payable 


ider habeas corpus to inquire into the Ne a at ze 
Under habeas cory oO inquire Into the | +o the mortgagee, and which is delivered by 


validity of the arrest and custody ora fugi- the insurer to the morteagee. it is held. in 


tive from a foreign state, held on an extra- BRovd v. Thuringia Ins. Cx Wash.) 53 L. R 
, . i = fe ms. . atsil.} ae 4s he 


ition w int, it is held, in S > ¢ re ~ - 
ition warrant, it is held, in State 2 l. A. 165, that the mortgagee is the party In- 


MeNichols v. Justus (Minn.) 55 L. R. A, 


; os : sured, so that the question of forfeiture will 
325, that the court will not extend its in 


not be determined by provisions relating to 


quisition beyond the rendition warrant to as- ‘ 


acts of the mortgagor, 





certain whether t prisoner had been pre A provision in a Lloyd's poliey of fire in- 


; ad, or Was M UN | surance, where the attorneys in fact for the 
. ; the time such warrant Was) underwriters are also underwriters. that 
served upon him, “no action shall be brought by the assured 
except against the attorneys in fact 


Highways. jas representing all of the underwriters, and 


See MuNIciIPAL CORPORATIONS, jeach of the underwriters hereby agrees to 

. labide the result of any suit so brought as 

fixing his individual responsibility thereun- 

Homestead. |der,” is held, in Enterprise Lumber Co. v. 

Mundy (N. J. Sup.) 55 L. R. A. 193, to be 

Sufficient occupancy of a house is held, in! valid and binding on all the underwriters, 
Gill rv. Gill \rl 5) L. R. A. 191, to exist and net contrary to public policy. 

to make it subject to homestead ex ‘mption, A total loss within the meaning of a stat- 

if the owner has repaired and cleaned it and | y¢e making the insurer liable fer the whole 

is engaged in moving his houschold goods in- | estimated value of the insured building as 

to it at the time of his death. | fixed in the face of the policy is held. in 

—_— -— | Thuringia Ins. Co. v. Malott (Kyv.) 55 L. R. 


‘ Q--7 s — ae = -aeal a “aa 
Husband and Wife. A. 277, to be such injury as destroys the 
identity of the building and its specific char- 
A divorce obtained by a man for the fault | ®°'S" . hicapatr ibaa ee oer ee 
naterials as to render them unsafe, as they 


cf hi ife is held, in Doyle v. Relwing ; ; : 
Mo.) 55 TL. R. A. 332. to defeat his richt of | @mained after the fire, for the purpose of 
- . oe? ae \. ” -. ou Call Ss = x ) 
eats Beira asin é reconstructing the building. 
r a | A person who suffered a fall by accident, 


resulting in concussion of the brain, which 

Innkeepers. deranged and crazed his mind so that he 

}eould not intelligently give the notice and 

The mere tying of a pair of horses in al required information regarding the accident 
shed, without calling the innkeeper’s atten- | within the time stipulated in an aecident in- 


tion to the fact, or putting the horses in thelsurance policy, is held, in Woodmen Acci. 
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Asso. v. Byers (Neb.) 55 L. R. A. 291, to be 
excused in law from compliance with the 
condition of the policy in that regard, dur- 
ing the time of the existence of the disabil- 
ity. 


Landlord and Tenant. 


The owner of a building who has, with the 


consent of the municipal authorities, con- | 


structed a coal hole under the adjoining side- 
walk in a proper manner, is held, in West 
Cohn (Ill.) 55 L. 
235, not to be prevented, on the ground 


Chicago Masenie Asso. v. 
k. A. 
of public policy, from devesting himself of 
liability for injuries to pedestrians by its be- 
coming out of repair by leasing the basement 
of the building, including the vault under 
the sidewalk and the coal hole, upon condi- 
tion that the lessee shall keep the hole in 
repair, 





Levy. 

A legal levy on personal property of a writ 
of execution valid on its face, issued on a 
judgment voidable only, and not void, and 
taking possession of the property levied upon 
by the officer serving the writ, are held, in 
Pitkin «& Burnham H. M. Co. 
(Neb.) 55 L. R. A. 280, to place the property 
in custodia legis. 


Brooks vr. 





Libel. 





A publication imputing to county commis- 
sioners the prostitution of the finances of 
the county to the end of awarding contracts 
for public work to persons of their own po- 
litical faith is held, in Wofford vr. Meeks 
(Ala.) 55 L. R. A. 214, to be libelous per se. 


Limitation of Actions. 

The statute of limitations against an ac- 
tien for injuries by the settling of chureh 
walls beeause of the insuflicieney of a wall 
built by a railroad company when construct- 
ing its tracks in a cut alongside of the prop 
erty is held, in Chureh of Holy Communion 
v. Paterson Extension R. Co. (N. J. Err. & 
App.) 55 L. R. A. $1, to begin to run when 
the injury occurs, and not at the time of the 
completion of the wall. 

A part payment of a debt barred by the 


CASE AND COMMENT. 


7 
wm 
Je 





I to pay the whole debt in instalments, is held, 
in Gillingham v. Brown (Mass.) 55 L. R. A. 
320, not to sustain an action for the whole 
debt at once, but only for the instalments 
which have become due when the action is 
commenced. 


Mandamus. 

The right of a medical college to a writ 
of suandamus to compel the state board of 
medical examiners to recognize the college as 
a medical institution in geod standing, and to 
issue certificates to practise medicine in the 
state to holders of diplomas from such col- 
lege, is denied in State ex rel. Hygea Medi- 
eal College v. Coleman (Ohio) 55 L. R. A. 
105. 

Mandamus to compel a natural gas com- 
pany to permit participation in the supply 
of gas furnished by it is held, in State ex rel. 
| ood v. Consumers’ Gas Trust Co. (Ind.) 55 
L. R. A. 245, to be properly issued, although 
it cannot furnish enough to satisfy the needs 
of its existing customers. 


Master and Servant. 





A miner intrusted with the performance of 
duties in the ope ration of a mine. which 
properly pertain to the mine boss, is held, in 
Wellston Coal Co. v. Smith (Qhio) 55 L. R. 


1A. 99, not to be, as to the performance of 


such duties, a fellow servant of the other 


| miners, but, as to them, to stand in the same 


relation as the mine boss. 
A motion by a servant employed to drag 
bales of cotton from a sidewalk into a ware- 


house, as if to throw the iron hook furnished 





him to aid in the work at some boys playing 
upon the bales, but who are in no way inter- 
fering with his work, to frighten them away, 
is held, in Guille vr. Campbell (Pa.) 55 L. R. 
A. 111, net fairly to tend to eiTectuate the 
discharge of his duty, so as to render his 
master liable for an injury to a bystander, 
caused by the slipping of the hook from his 
hand. 

One employed to de work for an indefinite 
time is held, in Baker 
Ins. Co. (Ky.) 55 L. R. A. 


right to maintain an action against his em- 


Metropolitan Life 


271. to have no 





ployer for terminating the employment by 
reason of a conspiracy between the employer 
and others not to employ persons who within 


a certain time had been in the employment 


statute of limitations, under an agreement ! of cither conspirator. 
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Mines. 
See MASTER AND SERVANT. 


Municipal Corporations. 
See also ConTRACTS. 





That one injured by a defect in a city 
street was a member of the city council is 
held, in Danville v. Robinson (Va.) 55 L. R. 
A. 162, not to prevent his recovery of dam- | 
ages for the injury, if he was not a member 
of the committee having supervision of the | 
highways, and was not charged with the duty | 
of making repairs. 

A properly constructed drain 4 feet wide | 
and 2 feet deep, made for the purpose of 
carrying off surface water, is held, in Rome 
v. Cheney (Ga.) 55 L. R. A. 221, not to be 
such an attraction te a child as to render 
the city liable for his death by drowning 
due to his playing in the drain during or 
just after a heavy rain. 

One riding a bicycle on a sidewalk with 
due care, under authority of the municipal- | 
Port Huron ( Mich.) 


ity, is held, in Lee v. 
55 L. R. A. 308, to be entitled to recover 
from the municipality for injuries caused by 
the sidewalk not being in reasonable repair | 
for the ordinary uses for which sidewalks 
are constructed. 


Negligence. 


aso LANDLORD AND TENANT; MUNICI- 
PAL CORPORATIONS. 


See 


A landowner who maintains on his prop- 
erty an unused building containing a water- 
wheel is held, in Ryan v. Towar (Mich.) 55 | 
L. R. A. 310, to be under no obligation to 
make the premises safe for children who 
have broken into the building, or for one who 
enters the building to rescue a child who 
has been caught and injured by the wheel. 

The continued use by a storekeeper of an 
appliance for hanging up and carrying about 
a movable electric light, which is defective 
because of insufficient insulation, is held, in 
Griffin v. Jackson Light & Power Co. ( Mich.) 


55 L. R. A. 318, to be an intervening agency 
between the negligence of the company in| 


failing to keep the appliance properly in- 
sulated and an injury to a stranger attempt- 
ing to use the light while delivering goods 
in the store, so that he cannot hold the com- 
pany liable for the injury. 
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| facture 
| portions to the seller, giving him an-option 
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Religious Societies. 
See ApverRSE PossEssIoN,. 





Sale. 





Acceptance of an offer to sell lumber piled! 
at the mill at a specified price per thousand, 
inspection to be made by a designated per- 
son, who is to be paid equally by both par- 
ties, is held, in H. M. Tyler Lumber Co. v. 
Charlton (Mich.) 55 L. R. A. 301, not to 
pass the title, where there is no change in 
the possession of the lumber or in the insur- 
ance, and no notice given to the millowner 
of a change of title, and no payments made 
except as to a small quantity which is se- 
lected and shipped. 


Specific Performance. 





In case of a contract to purchase stand- 
timber situated on fourteen different 
tracts in two counties of a state, and scat- 
tered over more than 5,000 acres, to manu- 
it into lumber, and resell certain 


ing 


on the rest, it is held, in Bomer Bros. v. 
Canady (Miss.) 55 L. R. A. 328, that specifie- 
performance will not be enforced, 
the contract is too indefinite and performance: 
by a receiver would unduly tax the superin- 
tendence of the court. 


because 


Taxes. 





An infirmary maintained by the proprie- 
tors of a medical college to induce attend- 
ance at the college for the instruction and 


| clinical experience received in the infirmary 


is held, in Gray Street Infirmary v. Louis- 
ville (Ky.) 55 L. R. A. 270, not to be ex- 
empt from taxation as a purely public char- 
ity, although a great deal of charitable work 
is done in it. 


Telephones. 





A telephone company, although having a 


| monopoly of the business in a particular city, 


is held, in Garduer v. Providence Telephone 
Co. (R. I.) 55 L. R. A. 113, to have a right 
to deprive a customer of service upon his re 
fusal to discontinue the use, in connection 
with its wires on his premises, of extension 
instrunients not furnished by it, where it is 
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able and willing to furnish such instruments 
upon reasonable terms. 

A telephone company is held, in State ex 
rel, Gwynn v. Citizens’ Telephone Co. (S. C.) 
55 L. R. A. 130, to have no right to impose, 
as a condition of extending its facilities to 
one desirous of obtaining them, an agreement 
not to use a rival system. 





Trial. 





A mere business or other conversation by a 


juror with another person, entirely foreign 


to the case on trial, in the presence and hear- 


ing of the sheriff and other jurors, although | 


Ir. A. 146, to be within the provision of 2 
| statute authorizing service of process on a 
|foreign corporation by serving personally 
| any agent thereof within the limits of the 
| state, 

cinta ine cnt 


New Books. 





| r . 
| “A Treatise on the Law of Insurance.” 


| Including Fire, Life, Accident, Casualty, 
| Title, Credit, and Guaranty Insurance in 
Every Form. By Charles B. Elliott. 
(Bowen-Merrill Company, Indianapolis, 
|Ind.) 1 Vol. $4. 

“Digest of the Law of Evidence.” By Sir 


reprehensible, is held, in State v. Cotts (W.|James Fitzjames Stephen. Revised frem 


Va.) 55 L. R. A. 176, not to render the ver- 
dict void. 

A change of judge without defendant's 
consent during trial of a criminal case, when 
the argument to the jury is in progress, is 
held, in Durden v. People (Ill.) 55 L. R. A. 
240, to cause a mistrial, although the judges 
belong to the same circuit, and the statute | 
permits such judges to interchange with each 
other and perform each other’s duties, 





Voters and Elections. 





Vote selling or bribery at election is held, | 
in Baum rv. State (Ind.) 55 L. R. A. 250, to 
be within a constitutional provision author- 
izing disfranchisement for an infamous 
crime. 





Witnesses, 

A county attorney trying a criminal case 
is held, in State v. Tabor (Kan.) 55 L. R. A. 
231, not to be incompetent, by statute or 
legal policy, to testify in behalf of the de- | 
fendant as to contradictory statements made 
by one of the state’s witnesses on a former 
trial of the case. 





| 


Women. | 
See ATTORNEYS. | 





Writ ard Process. | 

A traveling salesman of a foreign corpo- 
ration, sent to investigate the controversy | 
out of which a cause of action arose, is held, 
in Abbeville Electric Light & Power Co. v. 
Western Electrie Supply Co. (S. C.) 55 L.’ 








| the Fifth Edition, with Both General Amer- 


| ican Notes and Notes Especially Adapted to 


| 


| the State of New York, by George E. Beers 
and Francis J. Kearful. (Dissell Publish- 
ing Co. Hartford, Conn.) 1 Vol. $4. 

“The Employers’ Liability Acts and The 
Assumption of Risks in New York, Massa- 
chusetts, Indiana, Alabama, Colorado, and 
England.” By Frank F. Dresser. (Keefe- 


een Law Book Co., St. Paul, Minn.) 


1 Vol. $6. 

“Void Judicial Sales.” By A. C. Free- 
man. 4th Ed. (Central Law Journal Pub. 
Co., St. Louis, Mo.) 1 Vol. $4. 

“Greene’s Analyzed New York Court of 
Appeals Citations. (Williamson Law Book 
Co., Rochester, N. Y.) 2d Vol. $2.50. 

“My Mysterious Clients.” By Harvey 
Scribner. (The Robert Clarke Company, 
Cincinnati, Ohio.) Cloth, $1.25. 
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Recent Articles in Caw Journals 
and Reviews. 

“The Dollar Despotism.”—42 Legal Ad- 
viser, 78. 

“Highways Taxing Law.”—42 Legal Ad- 
viser, 72. 

“Contingent Bequests and Intorests.”"— 
112 Law Times, 589. 

“Rating of Machinery.”—66 Justice of 
the Peace, 257. 


“The Other Side of the Preference Ques- 
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Go to Mitigate the Damage?”—13 American 
Legal News, 262. 








288 





“Contracts for Legal Services by Munici- 
pal and Other 
Central 


Public Corporations.” —54 
Law Journal, 343. 
“Prohil the 


Central I 
} 
] 


of Oleo- 
zw Journal, 341. 


eckdrawer’s 


iting Manufacture 

margarine.”"—d4 
“The 

ture.’—19 Banking Law Journal, 243. 
“The Negotiable aw. A 


Course of Study."—19 Banking Law Jour- 


Forgery of a (¢ Signa- 


Instruments I 


= 
> 


nal, 235. 


“Reasonable Time.”—1 Maryland Law 
Re view, Bi. 
‘A Sketch of the Development and 


Growth of C: 1 Maryland Law 


Review, 55. 
“National Incorporation Laws for Trusts.” 
—l11 Yale Law 


“Constitutional Law. 


Journal, 273. 


Power of the Gov- 


ernor to Remove from O.Jice.”"—64 Albany 


Law 131. 


“Congress and the 


Journal, 
Prece- 
"64 Al- 


Constitution. 
dent cf the Louisiana Purchase. 
ournal, 112. 

Pleadi 


ing Imposing up 


lestions of Law.” 


“General 
the 


m Juries 
Decision of Q 64 Al- 


bany Law Journal, 1608. 
“A University Training as a Preparation 
for the Legal Profession.”—l 
Law Review, 37. 
“The French 


Jand,’"—1 


Canadian 
Fishery Rights in Newfound- 
inadian Law Review, 33. 
“Concerning the Scope of Jurisprudence.” 
—1 Canadian Lay 
‘Trusts, Their Uses and Abuses.”—2 


North Cavojina Law Journal, 238. 


Review, 28. 


“The English Lawyer of To-day.’—10 
American Lawyer, 10. 

“Receipt of Deposit during Insolvenc~ of 
Bank.”—10 American Lawyer, 1. 

“Original Certificate of Title."—54 Cen- 
tral Law Journal, 289. 
Real Estate Ti- 
tles, and Its Practical Operation in Massa- 
54 Central Law 


System of 


“Torrens Registration of 


chusetts.’— 
“The \ 
tion.” —54 Central Law Journal, 282. 
“To What Period of Time is the Impeach- 
ment of Veracitys 


Journal, 303. 


Journal, 285. 


Torrens Land Registra- 


a Witness for Truth and 
54 Central Law 
“Anarchy.”—10 American Lawyer, 148. 

When 


Statute of Limitations Begins to Run.”"—19 


Limited.’”— 


“Actions for Services Performed. 


American Lawyer, 147. 


“What Constitutes the Public to Justify 


CASE AND COMMENT. 


Eminent Domain.”—54 Central 
nal, 325. 
“Development of 


Bag, 239. 


Law Jour- 
Trial by- Jury.”"—14 
Green 

“Public 


Reform and Municipal Govern- 


ment.” —14 Green Bag, 209. 
“Proposed Changes in Law of Removal of 
Notes, 23. 


Agreements under 


Causes.”—6 Law 
“Separation 
Law.”—15 

“The Privilege against Self-Crimination: 
Its 
610. 

“Hindu 


the 
Review, 


Eng- 


lish Harvard Law G38. 


History.",—15 Harvard Law Review, 

Anglo Indian 

tion.”"—18 Law Quarterly Review, 172. 
“What 


Law and Logisla- 


is Martial Law?’—18 Law Quar- 
terly Review, 152. 
“Martial Law Historically Considered.” 


18 Law Quarterly Review, 117. 

Ice Forming on  Publie 
Waters.”—34 Chicago Legal News, 295. 
“Are Women Enough 


34 Chicago Legal News, 295, 


“Rights in 


Good to Vote.’— 


The Humorous Side. 


PREPARED a Texas 
case two men went to a house, where one of 
false 


and succeeded in getting up a difficulty 


FoR AccIDENTS.—In 


them was introduced under a name, 


with some of the family. One of them said 
he came for a fuss and, by G—d, he was go- 
have it, and that he could kill four 


people before they could step him. 


ing to 
or five 
In the row which followed he drew his gun 


upon a son of the family, and, as the mether 
that moment. he 
fired. He was 
intent to kill. 
The defense was that the shooting was acci- 


partly opened a door at 


turned it upon her and 


charged with assault with 


dental. In addition to the above facts, it 


was proved that the accused was at the time 
rmed Winel: 


ington six-shooter, and a box of cartridges, 


With a ester gun, a Rem- 


while his companion was armed with a 
Smith & Wesson 38-calibre pistol and a 
Colt six-shooter, and was also wearing a 


breasiplate of iron made of an old plough- 
share and tied on his body with ropes. By 
reason of this very unusual combination of 


circumstances the theory of accident was 


a Taking of Property under the Right of | urged unsuccessfully. 
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